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SO ORDERED.

The Court's complete ruling, findings and
conclusions will be reflected in a transcript of
the hearing.

Randy Nussbaum, #006417

Peter M. Gennrich, #021788
JABURG & WILK, P.C.

14500 N. Northsight Blvd., Suite 116
Scottsdale, Arizona 85260
Telephone (480) 609-0011

Dated: May 01, 2006

r'\—i I{m'-'-_
GEORGE B. NIELSEN, JR
U.S. Bankruptcy Judge

Robert M. Back, #006661

LAW OFFICE OF ROBERT M. BACK, P.C.
730 North Ninth Avenue
Phoenix, AZ 85021
Telephone (602) 870-9320

Attorneys for Plaintiffs

UNITED STATES BANKRUPTCY £QU

DISTRICT OF ARIZ()

In re:

RICHARD LOUIS MAZZACONE and
Debtors. f

KATE MICHELLE MAZZACONE,

LAW, CLUSIONS OF LAW

GINA LAW and LO MAN LAW and LAI \
LING LAW, husband and wif¢ an ﬁ?INGS OF FACT,
D ORDER FOR JUDGMENT

Plaintiffs,

V.
RICHARD LOUIS %’n
KATE MI E MA2ZACONE,

¢s’at the hearing on June 24, 2005, and Defendant Richard Louis Mazzacone appearing at

the hearing on September 2, 2005, and the Defendants having made no appearance at Oral
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Argument on November 29, 2005; and

The Court having given due consideration to the testimony and evidence presented and to
the statements and arguments of Plaintiffs’ counsel and of the Defendants, and upon the entire
record herein; and

The Court having entered its Findings of Fact and Conclusions of Law on the record
pursuant to Federal Rule of Bankruptcy Procedure 7052 adopting by reference Federal Rule of

Civil Procedure 52,

NOW, THEREFORE, the Court hereby issues the fotlgx diggs\ of Fact,
Conclusions of Law and Order for Judgment in conformity ther

FINDINGS OF FACT

1. Plaintiffs Lo Man Law and Lai Ling L
the State of Arizona.

2. Plaintiff Gina Law, is the ad

Plaintiffs’ automobile stopped for a red traffic signal in the left turn lane at the
Sectfon. The Nissan vehicle stopped behind the Plaintiffs’ Jeep. Defendant Richard

Mazzacone failed to stop, and he collided with the Nissan, which then propelled the Nissan into
2
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the Plaintiffs’ Jeep.

7. Defendant Richard Mazzacone was driving under the influence of alcohol at the
time of the collision.

8. Defendant Richard Mazzacone’s negligence, recklessness and carelessness caused
his vehicle to strike the vehicle behind Plaintiffs’ vehicle, which then collided with the Plaintiffs’

vehicle.

11. Defendant Richard Mazzacone’s

damaged in an amount to be proven at ti

13. The acts and omjssions of De t Richard Mazzacone which caused Plaintiffs’

injuries and damages were and on behalf of Defendants’ marital

community.

see discugsipn at pages 402-403.
Applying Arizona law under ARS 28-1381(a), it is unlawful to drive or be in

physical control of a vehicle under any of the following circumstances: One, while under the

3
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influence of intoxicating liquor, any drug, a vapor, substance containing a toxic substance, or any
combination of liquor, drugs, or vapor if the person is impaired to the slightest degree; Two, if the
person has a blood alcohol concentration of .08 or more within two hours of driving or being in
actual physical control of the vehicle.

17.  Defendant Richard Mazzacone violated both these alternatives or circumstances in
this case, although only one need be proven to make the conduct unlawful.

18. The actions of Defendant Richard Mazzacone justify a

Richard Mazzacone pursuant to 11 U.S.C § 523(a)(9).

19.  Pursuant to the 9" Circuit Bankruptcy £

Defendants’ marital\csmur
5%

the foregding Findings of Fact and Conclusions of Law,

ORDER FOR JUDGMENT

REBY ORDERED, LET JUDGMENT BE ENTERED ACCORDINGLY.

DATED this day of April, 2006.

Honorable George B. Nielsen, Jr.
United States Bankruptcy Judge
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